THIS AGREEMENT (“Agreement”) is entered into on                                          between David Muse (“Service Provider”) with its principal place of business located at 4303 Oak Walk North, Cumming, Ga 30041 USA  and                                       (“Company”), with its principal place of business located at                                                                          and shall be effective as of                               (the “Effective Date”).

 

RECITALS

 

WHEREAS, Service Provider has created and implemented certain software identified as SQL Relay and Rudiments (the “Service Provider's Background Technology”).

 

NOW THEREFORE, Service Provider and Company agree as follows.

 

Scope of Services

 

Company may request assistance using Service Provider's Background Technology (“Technical Support”).  Service Provider's Background Technology may have flaws which prevent it from operating in the manner in which the Service Provider claims it should operate (“Bugs”).  Company may request that certain Bugs be fixed (“Bug Fixes”).  Company may request Technical Support or Bug Fixes (“Support Services”).  Service Provider agrees to provide and the Company agrees to accept up to 8 instances (“Incidents”) of  Support Services (the “Service Provider's Work”).

 

Support Services requested by the Company for each Incident shall be clearly defined by the Company and submitted to the Service Provider in writing or by electronic means (“Incident Request”).  Service Provider may then accept or decline the Incident Request.  Service Provider may decline an Incident Request on the grounds that it does not qualify as Technical Support or a Bug Fix or that it should be split up into multiple Incident Requests.  Service Provider shall accept or decline each Incident Request at his sole discretion.

 

Once Service Provider has accepted an Incident Request, that Incident shall be deemed “Open” and Service Provider will render Support Services as requested for that Incident.  When the Company is satisfied that Service Provider has rendered the necessary Support Services for that Incident, the Incident will be deemed “Closed” and Service Provider will no longer be required to render further Support Services for that Incident.  No more than 2 Incidents shall be required to remain Open simultaneously.

 

The cumulative time spent by the Service Provider resolving each Incident, from receipt of the Incident Request, excluding time spent by the Service Provider waiting for responses from the Company (“Incident Resolution Time”) should not exceed 5 business days (not including Saturday and Sunday) (“Prescribed Incident Resolution Time”).  The Prescribed Incident Resolution Time for an Incident may be changed at any time via mutual written or electronic agreement between the Company and the Service Provider.  Should the Incident Resolution Time exceed the Prescribed Incident Resolution Time, the Company shall be entitled to an additional Incident.

 

An Incident may be “Cancelled” at any time via mutual written or electronic agreement between the Company and the Service Provider (“Cancelled Incident”).  Service Provider is not required to resolve Cancelled Incidents.  Should an Incident be Cancelled, the Company shall be entitled to an additional Incident.

 

Service Provider will provide the Company contact information and 2 keys.  The Company shall assign each key to an individual who may use this contact information to contact the Service Provider.  When contacted, the Service Provider may request the key and may decline contact with an individual who cannot provide a valid key.

 

Company may request services using a public forum, email or other form of communication without providing a valid key (“Public Request”).  Service Provider may resolve Public Requests at its sole discretion (“Public Request Resolution”).  Public Requests shall not be considered Incident Requests.  Neither Public Request nor Public  Request Resolution shall establish either consequences for or obligations to either Service Provider or Company under this Agreement.

 

Price and Payment Terms

 

The Company shall pay Service Provider for Service Provider's Work $3600 (“Payment”).  The Company will render Payment within 2 weeks (“Payment Period”) of the Effective Date.

 

Term and Termination

 

This Agreement will extend for a period of 1 year following the Effective Date (“Term  Of Agreement”) or until 8 Incidents have been deemed Closed.  If any Incidents remain Open upon Term Of Agreement then they shall be deemed Closed.

 

Either Company or Service Provider may terminate this Agreement at any time, via written or electronic notice to the other, in the event of a material breach of the Agreement which is not resolved within 14 days of written or electronic notice to the other of such breach.  Material breaches include but are not limited to the filing of bankruptcy papers or other similar arrangements due to insolvency.

 

Service Provider may terminate this Agreement in the event that Payment is not rendered within the Payment Period.

 

Should the Service Provider terminate the Agreement, the Service Provider shall return to the Company a portion of the Payment directly proportional to the remainder of the Term Of Agreement.  Should the Company terminate the Agreement, the Service Provider shall not be required to return any portion of the Payment to the Company.

 

Ownership of Intellectual Property

 

Service Provider agrees that any and all ideas, improvements and inventions conceived, created or first reduced to practice in the performance of work under this Agreement, shall be the sole and exclusive property of the Company except for modifications or improvements upon Service Provider's Background Technology.  Modifications or improvements upon Service Provider's Background Technology will remain the exclusive property of Service Provider.

 

Confidential Information

 

All information relating to the Company that is known to be confidential or proprietary, which is clearly marked as such, will be held in confidence by Service Provider and will not be disclosed or used by Service Provider except to the extent that such disclosure or use is reasonably necessary to the performance of Service Provider's duties and obligations under this Agreement.

 

Coverage of Law

 

This Agreement shall be covered by the laws of Georgia, USA.  Should a dispute or difference of any kind whatsoever in connection with this Agreement arise between the Company and the Service Provider, it shall be resolved by the materially legitimate Court in Cumming, GA, USA.

 

Signed this        day of                       ,           

Service Provider:

David Muse

________________________

Signature

 

 

 

Company:

 

________________________

Print Name

 

________________________

Signature

